225.1103

(iv) One or both of the following
clauses will apply to all line items in
the contract:

(A) 252.225-7021, Trade Agreements.

(B) 252.225-7036, Buy American Act—
Free Trade Agreements—Balance of
Payments Program.

(3) Use the clause at 252.225-7002,
Qualifying Country Sources as Sub-
contractors, in solicitations and con-
tracts that include one of the following
clauses:

(i) 252.225-7001, Buy American Act
and Balance of Payments Program.

(ii) 252.225-7021, Trade Agreements.

(iii) 252.225-7036, Buy American Act—
Free Trade Agreements—Balance of
Payments Program.

(4) Use the clause at 252.225-7013,
Duty-Free Entry, instead of the clause
at FAR 52.225-8. Do not use the clause
for acquisitions of supplies that will
not enter the customs territory of the
United States.

(5) Use the provision at 252.225-7020,
Trade Agreements Certificate, instead
of the provision at FAR 52.225-6, Trade
Agreements Certificate, in solicita-
tions that include the clause at 252.225-
7021, Trade Agreements.

(6)(i) Use the clause at 252.225-7021,
Trade Agreements, instead of the
clause at FAR 52.225-5, Trade Agree-
ments, if the Trade Agreements Act ap-
plies.

(ii) Do not use the clause if purchase
from foreign sources is restricted, un-
less the contracting officer anticipates
a waiver of the restriction.

(iii) The acquisition of eligible and
noneligible products under the same
contract may result in the application
of trade agreements to only some of
the items acquired. In such case, indi-
cate in the Schedule those items cov-
ered by the Trade Agreements clause.

(7) Use the provision at 252.225-7032,
Waiver of United Kingdom Levies-Eval-
uation of Offers, in solicitations if a
U.K. firm is expected to—

(i) Submit an offer; or

(ii) Receive a subcontract exceeding
$1 million.

(8) Use the clause at 252.225-7033,
Waiver of United Kingdom Levies, in
solicitations and contracts if a U.K.
firm is expected to—

(i) Submit an offer; or
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(ii) Receive a subcontract exceeding
$1 million.

(9) Use the provision at 252.225-7035,
Buy American Act—Free Trade Agree-
ments—Balance of Payments Program
Certificate, instead of the provision at
FAR 52.225-4, Buy American Act—Free
Trade Agreements—Israeli Trade Act
Certificate, in solicitations that in-
clude the clause at 252.225-7036, Buy
American Act—Free Trade Agree-
ments—Balance of Payments Program.
Use the provision with its Alternate |
when the clause at 252.225-7036 is used
with its Alternate I.

(10)(i) Use the clause at 252.225-7036,
Buy American Act—Free Trade Agree-
ments—Balance of Payments Program,
instead of the clause at FAR 52.225-3,
Buy American Act—Free Trade Agree-
ments—Israeli Trade Act, in solicita-
tions and contracts for the items listed
at 225.401-70, when the estimated value
equals or exceeds $25,000, but is less
than $193,000, and a Free Trade Agree-
ment applies to the acquisition.

(A) Use the basic clause when the es-
timated value equals or exceeds $64,786.

(B) Use the clause with its Alternate
I when the estimated value equals or
exceeds $25,000 but is less than $64,786.

(ii) Do not use the clause if purchase
from foreign sources is restricted (see
225.401(a)(2)), unless the contracting of-
ficer anticipates a waiver of the re-
striction.

(iii) The acquisition of eligible and
noneligible products under the same
contract may result in the application
of a Free Trade Agreement to only
some of the items acquired. In such
case, indicate in the Schedule those
items covered by the Buy American
Act—Free Trade Agreements—Balance
of Payments Program clause.

[68 FR 15626, Mar. 31, 2003; 68 FR 25088, May
9, 2003, as amended at 69 FR 1928, Jan. 13,
2004; 71 FR 9271, Feb. 23, 2006]

225.1103 Other provisions and clauses.

(1) Unless the contracting officer
knows that the prospective contractor
is not a domestic concern, use the
clause at 252.225-7005, Identification of
Expenditures in the United States, in
solicitations and contracts that—

(i) Exceed the simplified acquisition
threshold; and

(ii) Are for the acquisition of—
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(A) Supplies for use outside the
United States;

(B) Construction to be performed out-
side the United States; or

(C) Services to be performed pri-
marily outside the United States.

(2) Use the clause at 252.225-7041, Cor-
respondence in English, in solicitations
and contracts when contract perform-
ance will be wholly or in part in a for-
eign country.

(3) Use the provision at 252.225-7042,
Authorization to Perform, in solicita-
tions when contract performance will
be wholly or in part in a foreign coun-
try.

(4) Unless an exception in 225.770-3
applies, use the clause at 252.225-7007,
Prohibition on Acquisition of United
States Munitions List Items from Com-
munist Chinese Military Companies, in
solicitations and contracts involving
the delivery of items covered by the
United States Munitions List.

[68 FR 16526, Mar. 31, 2003, as amended at 71
FR 39006, July 11, 2006; 71 FR 53046, Sept. 8,
2006]

Subpart 225.70—Authorization
Acts, Appropriations Acts,
and Other Statutory Restric-
tions on Foreign Acquisition

225.7000 Scope of subpart.

(a) This subpart contains restrictions
on the acquisition of foreign products
and services, imposed by DoD appro-
priations and authorization acts and
other statutes. Refer to the acts to
verify current applicability of the re-
strictions.

(b) Nothing in this subpart affects
the applicability of the Buy American
Act or the Balance of Payments Pro-
gram.

[56 FR 36367, July 31, 1991, as amended at 62
FR 2856, Jan. 17, 1997; 68 FR 15627, Mar. 31,
2003]

225.7001 Definitions.

As used in this subpart—

(a) Bearing components is defined in
the clause at 252.225-7016, Restriction
on Acquisition of Ball and Roller Bear-
ings.

(b) Component is defined in the
clauses at 252.225-7012, Preference for
Certain Domestic Commodities, and

225.7002-2

252.225-7016, Restriction on Acquisition
of Ball and Roller Bearings.

(¢) Hand or measuring tools means
those tools listed in Federal supply
classifications 51 and 52, respectively.

(d) Specialty metals is defined in the
clause at 252.225-7014, Preference for
Domestic Specialty Metals.

[61 FR 10899, Mar. 18, 1996, as amended at 61
FR 50453, Sept. 26, 1996; 67 FR 20697, Apr. 26,
2002; 71 FR 14111, Mar. 21, 2006]

225.7002-1 Restrictions.

The following restrictions implement
10 U.S.C. 2533a. Except as provided in
subsection 225.7002-2, do not acquire—

(a) Any of the following items, either
as end products or components, unless

the items have been grown, reproc-
essed, reused, or produced in the
United States:

(1) Food.

(2) Clothing.

(3) Tents, tarpaulins, or covers.

(4) Cotton and other natural fiber
products.

(5) Woven silk or woven silk blends.

(6) Spun silk yarn for cartridge cloth.

(7) Synthetic fabric or coated syn-
thetic fabric, including all textile fi-
bers and yarns that are for use in such
fabrics.

(8) Canvas products.

(9) Wool (whether in the form of fiber
or yarn or contained in fabrics, mate-
rials, or manufactured articles).

(10) Any item of individual equip-
ment (Federal Supply Class 8465) manu-
factured from or containing any of the
fibers, yarns, fabrics, or materials list-
ed in this paragraph (a).

(b) Specialty metals, including stain-
less steel flatware, unless the metals
were melted in steel manufacturing fa-
cilities located within the United
States. (For guidance on dealing with
noncompliance with this requirement,
see PGI 225.7002-1(b).)

(c) Hand or measuring tools, unless
the tools were produced in the United
States.

[67 FR 20697, Apr. 26, 2002, as amended at 71
FR 39009, July 11, 2006]
225.7002-2 Exceptions.

Acquisitions in the following cat-
egories are not subject to the restric-
tions in 225.7002-1:
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